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      Issue 
Has Roybal failed to establish that the district court abused its discretion by imposing a 




Roybal Has Failed To Establish That The District Court Abused Its Sentencing Discretion 
 
 Roybal pled guilty to possession of methamphetamine and the district court imposed a 
unified sentence of seven years, with two years fixed, and suspended the sentence.  (R., pp.126-
33.)  Roybal filed a notice of appeal timely from the judgment of conviction.  (R., pp.145-47.)   
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Roybal asserts the district court abused its discretion by refusing to withhold judgement 
and that his underlying sentence is excessive in light of his age, employable skills, mental health 
issues, support network, and that this is his first felony.  (Appellant’s brief, pp.3-6.)  The record 
supports the sentence imposed.   
The refusal to grant a withheld judgment will not be deemed an abuse of discretion if the 
trial court has sufficient information to determine that a withheld judgment would be 
inappropriate.  State v. Edghill, 134 Idaho 218, 219, 999 P.2d 255, 256 (Ct. App. 2000).  Factors 
that bear on the imposition of sentence also apply in review of the discretionary decision to 
withhold judgment.  State v. Geier, 109 Idaho 963, 966, 712 P.2d 664, 668 (Ct. App. 1985). 
 When evaluating whether a sentence is excessive, the court considers the entire length of the 
sentence under an abuse of discretion standard.  State v. McIntosh, 160 Idaho 1, 8, 368 P.3d 621, 
628 (2016); State v. Stevens, 146 Idaho 139, 148, 191 P.3d 217, 226 (2008).  It is presumed that 
the fixed portion of the sentence will be the defendant's probable term of confinement.  State v. 
Oliver, 144 Idaho 722, 726, 170 P.3d 687, 391 (2007).  Where a sentence is within statutory 
limits, the appellant bears the burden of demonstrating that it is a clear abuse of discretion.  
McIntosh, 160 Idaho at 8, 368 P.3d at 628 (citations omitted).  To carry this burden the appellant 
must show the sentence is excessive under any reasonable view of the facts.  Id.  A sentence is 
reasonable if it appears necessary to accomplish the primary objective of protecting society and 
to achieve any or all of the related goals of deterrence, rehabilitation, or retribution.  Id.  The 
district court has the discretion to weigh those objectives and give them differing weights when 
deciding upon the sentence.  Id. at 9, 368 P.3d at 629; State v. Moore, 131 Idaho 814, 825, 965 
P.2d 174, 185 (1998) (court did not abuse its discretion in concluding that the objectives of 
punishment, deterrence and protection of society outweighed the need for rehabilitation).  “In 
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deference to the trial judge, this Court will not substitute its view of a reasonable sentence where 
reasonable minds might differ.”  McIntosh, 160 Idaho at 8, 368 P.3d at 628 (quoting Stevens, 146 
Idaho at 148-49, 191 P.3d at 226-27).  Furthermore, “[a] sentence fixed within the limits 
prescribed by the statute will ordinarily not be considered an abuse of discretion by the trial 
court.”  Id. (quoting State v. Nice, 103 Idaho 89, 90, 645 P.2d 323, 324 (1982)). 
The maximum prison sentence for possession of methamphetamine is seven years.  I.C. § 
37-2732(c)  The district court imposed a unified sentence of seven years, with two years fixed, 
which falls within the statutory guidelines.  (R., pp.126-33.)  While this is Roybal’s first felony 
conviction, he has several misdemeanor convictions that include invalid driver’s license, 
providing false information, driving without privileges, unlawful entry, petit theft, domestic 
violence (amended to disturbing the peace), open container, and drug paraphernalia.  (PSI, pp.3-
7.)  Roybal’s employable skills and ‘advanced degree’ have not been put to good use as he listed no 
gainful employment, but that he has done landscaping/handy-man jobs for two people.  (PSI, 
pp.8-9.)  Also, Roybal’s assertion that he has a support network in place does not coincide with 
the GAIN report that states Roybal reported not regularly socializing with anyone in the past 
year, had no sources of social support, and if placed on probation he would stay at a “Friends 
House”.  (PSI, pp.7, 25.)  Roybal’s mental health evaluation stated that he does not appear to have 
an elevated risk related to mental health issues, but could benefit from medication and therapy.  
(PSI, pp.28-30.)  At sentencing, the district court addressed Roybal’s substance abuse problems, 
his untruthful behavior, and the struggle Roybal would have on probation. (3/23/17 Tr., p.41, L.5 
– p.43, L.5.)  The state submits that Roybal has failed to establish an abuse of discretion, for 
reasons more fully set forth in the attached excerpt of the sentencing hearing transcript, which 
the state adopts as its argument on appeal.  (Appendix A.)   
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Conclusion 
 The state respectfully requests this Court to affirm Roybal’s conviction and sentence. 
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1 there's been no probation violations, you've completed all 
2 your programming, paid off all your nnes, fees and costs 
3 and not otherwise vlolated your probation or violated any 
laws. 
Mr. Roybal, the reason I've done this Is 
because I think that you lied In your presentence report 
7 and In the GAIN Evaluation regarding your drug use. You 
8 basically said that you hadn't used any methamphetamlne 
9 for ten years or more, and that you hadn't used any drugs 
10 for ten years or more. The other drugs ldentlfled were 
11 more than ten years before that. But we clearly have 
12 positive UA's In your pretrial release conditions. You 
13 got two separate convictions for possession of drug 
14 paraphemalla In 2012. I don't see how you can claim on 
15 the basis of that evidence that's presented that you 
16 didn't have or weren't using any drugs. 
17 I don't believe the story you told me when 
18 you pied gullty that somehow you just accidentally picked 
19 up this methamphetamlne when you were picking up other 
20 trash and stuck It In your pocket. The State was correct; 
21 the story was changed In the presentence report when you 
22 then said you thought maybe this other fellow had planted 
23 lton you. 
24 I think that Ms. Pendleton was enabllng what 
25 you said as not being true because she basically said the 
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1 to be successful. The whole State of Idaho wants you to 
2 be successful, but you're not going to be successful when 
3 you start off not being truthful. So It starts with being 
4 truthful with yourself and truthful with others and then l 
5 think you probably can be successful. 
6 So I am going to give you this probation. I 
7 hope It works. I'm afraid It won't, but I want It to 
8 work. 
9 Now, If you are dissatisfied with the 
10 judgment of this court, I want you to know you have the 
11 right to appeal to the Idaho Supreme Court. If you want 
12 to do that, you have to file a written notice of appeal 
13 within 42 days from the date of judgement. Probably will 
42 
1 same story that maybe you accidentally picked up It up. 
2 She's said that she's been with you for seven years or so 
3 and she would know If you're using drugs or not. She's 
4 either lying or you've done a good job of hiding It from 




MS. PENDLETON: Your Honor. Your Honor. 
THE COURT: So I don't buy any of that. 
Ma'am, you be quiet or I'll have the marshal 
9 escort you out, 
10 So I don't believe any of that. And, 
11 frankly, I don't believe that you're going to be 
12 successful here, but I want you to be successful and the 
13 only way you're going to be successful Is to take those 
14 classes and get a good start on that. 
15 You got a long history of a homeless 
16 life-style. You're 55 years old. So I think It's time 
17 for you to get on with It. And I appreciate everything 
18 you've done. I appreciate your good attitude, but, 
19 frankly, lying to me Isn't going to get you any advantage 
20 and more significantly, you're not helping yourself and 
21 you're not helping me help you. And so, frankly, I don't 
22 think that you're doing yourself any favors with any of 
23 this. And I'm concerned that you're not going to be 
24 successful. 
25 I want you to clearly understand; I want you 
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1 you get an early release, you'll have to sign up for 
2 probation and meet with your probation officers within two 
3 business days from release. That's what this paper Is 










Any questions? Anything further? 
MR. HAWKINS: No, Your Honor. 
{That completes the proceedings for this 
****** 
14 be tomo1Tow when we get that paperwork signed. You have 14 
15 the right to a lawyer In that appeal and If you can't 
16 afl'ord one, a lawyer will be provided at public expense, 
17 and If you can't pay the costs of appeal, those too can be 
18 waived upon a proper showing. 
19 Do you understand your appeal rights, sir? 
20 THE DEFENDANT: Yes, I do. 
21 THE COURT: All r ight. Defendant will be 
remanded to the custody of the Ada County Sheriff. When 
you get released, Mr. Roybal, and that will either be In 
24 180 days If you don't complete your programs or It wlll 
25 be sooner If you do and you don't get Into any trouble and 
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